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THE AUSTRO-GERMAN CUSTOMS UNION 


FEW days after the collapse of the Geneva 

customs truce conference, the world was sur- 
prised by the announcement on March 21 that 
Germany and Austria would open negotiations to 
establish a customs union. It is expected that a 
treaty for this purpose will enter into effect by 
the beginning of 1932. When finally concluded, 
this agreement, the object of which is to give a 
much needed impetus to German and Austrian 
trade, will be the one outstanding case of mutual 
reduction of tariffs since the World War. 


Although the lowering of tariffs has been the 
aim of Europe since the 1927 economic confer- 
ence, this aim has not been generally realized. In 
March 1930 the League held a conference for con- 
certed economic action at which a commercial 
convention was concluded providing for a customs 
truce until April 1, 1931, and for successive ex- 
tensions of six months in accordance with the 
wishes of the parties. In the following November 
and again this March, conferences unsuccessfully 
attempted to put this convention into force. 


So far the efforts to improve economic condi- 
tions by the machinery for European Union have 
not proved much more fruitful. Two committees 
set up by this machinery met in Paris in the latter 
part of February. The first, composed of repre- 
sentatives of twenty-four European governments, 
attempted to find means for disposing of the ex- 
isting surplus of European grain—estimated at 
3,500,000 tons. All it could do was to pass a 
resolution stating that the problem was complex 
but that those nations willing to reserve a certain 
proportion of their imports to European coun- 
tries should undertake negotiations for this pur- 
pose. The second committee, representing eleven 
governments, attempted to find means for dis- 
posing of future surpluses. On February 28 it 
adopted a resolution merely stating that the wheat 
roblem was of world importance and urging all 
ountries to participate in the international grain 
onference to be held in Rome on March 26 under 


the auspices of the International Institute of 
Agriculture. (The United States has declined to 
participate. ) 


In the opinion of some observers, these efforts 
have so far failed because they have been too 
ambitious. They believe that a beginning should 
be made in regional agreements between states 
which have mutual economic interests and 
whose relations are on a friendly political basis. 
Progress in concluding such agreements has been 
made during the last few months. In addition 
to the proposed Austro-German customs union, 
a tariff truce convention was concluded at 
Oslo on December 22 between Sweden, Norway, 
Denmark, Holland and Belgium. Deserting its 
long-established policy, Great Britain recently 
commenced to negotiate commercial treaties with 
European governments for the purpose of secur- 
ing tariff reductions on British goods. In Feb- 
ruary, British and French treasury experts met 
in Paris to work out a policy of “financial co- 
operation” between the two governments; and 
in a communiqué of February 23 it was declared 
that France desired to do everything possible to 
prevent abnormal movements of gold. 


While these regional agreements may be of 
economic or financial importance, the very fact 
that they are limited to a few countries leads to 
fears that they have political implications. Critics 
declared that the financial conversations between 
England and France were followed by a political 
entente; critics now declare that the proposed 
Austro-German customs union is directed against 
France. Particular concern is felt about this 
union, inasmuch as the framers of the peace 
treaties specifically declared that the indepen- 
dence of Austria would be inalienable except with 
the consent of the League Council. Moreover by 
the protocol drawn up in connection with the 
League’s reconstruction program in 1922, Austria 
agreed not to contract any economic engagement 
“calculated directly or indirectly to compromise” 
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its independence. Remembering perhaps that the 
unification of Germany in 1871 was preceded by 
a zollverein, the French government, according 
to reports, is organizing an inter-Allied protest 
to the effect that the proposed customs union 
violates the treaties of peace and the Geneva 
protocol of 1922. Since this is a question of legal 
interpretation, it may properly be decided by the 
World Court. Nevertheless a cry has arisen in 
certain circles in France and the Little Entente 
countries that Germany and Austria have taken 
the first step toward Anschluss and the revision 
of the peace treaties as a whole. Others contend 
that this movement is an answer to the Franco- 
Italian naval accord, and may even be followed 
by an agreement between Germany and Russia. 
In reply, the Germans and Austrians declare that 
their agreement, being essential to the economic 
life of Austria, actually preserves Austrian 
independence, and that generally the two govern- 
ments are merely carrying out M. Briand’s prin- 
ciples of European Union. Moreover, they point 
out that their proposed agreement will be open to 
adhesion by other powers. 

It is possible that this unexpected move on the 
part of Germany and Austria may press the other 
European powers to establish a European Union, 
as M. Briand has proposed. If such is the result, 
the German initiative, despite its suddenness, 
may be justified politically. On the other hand, 
this initiative may so arouse nationalist sentiment 
in the various Allied countries that closer co- 
operation, whether in the Pan-European move- 
ment or the 1932 disarmament conference, may 
prove impossible. Only the future will show 
which of these two alternatives will be realized. 


RAYMOND LESLIE BUELL. 


The General Act of Arbitration 


As a prelude to the 1932 disarmament confer- 
ence, the British and French governments have 
ratified the General Act of Arbitration, making a 
total of ten states now bound by its terms. This 
Act, which was drawn up at Geneva in September 
1928, establishes a system of arbitration for every 
type of dispute; legal disputes shall continue to 
be settled by the World Court, while non-legal 
disputes shall go to conciliation commissions. In 
case a commission does not agree, the dispute 
shall be referred to an ad hoc arbitral tribunal, 
whose decision will be binding. 

On March 5, 1931 the French Senate unani- 
mously gave its approval to this Act, which had 
been endorsed by the Chamber on June 12, 1930. 
Similar action was taken by the British Hous: of 
Commons on March 9, 1931, by a vote of 231 to 
139. Nevertheless both governments have made 


reservations. Thus the French law excludes from 
arbitration (1) disputes arising prior to ratifica. 
tion or relating to facts or situations prior to 
ratification, (2) domestic questions, as defined by 
the World Court, and (3) any right established 
by the peace treaties. Except for omitting refer. 
ence to the peace treaties, the reservations of the 
British government (Cmd. 3803) follow those 
of the French; in addition, the British reserve’ 
disputes between members of the British Com-7 
monwealth and with any party to the General: 
Act who is not a member of the League. 

While recognizing the good intentions of the 
authors of the General Act, statesmen such as 
Sir Austen Chamberlain have joined with out.” 
standing jurists such as Sir John Fischer Wil- 
liams in criticizing its provisions. They contend 
that in referring disputes to arbitral tribunals, 
the Act will diminish the authority of the League 
Council, a permanent body which has much more 
experience and authority than an ad hoc tribunal! 
could possibly be expected to have. In reply to 
this criticism, both the British and French gov- 
ernments have reserved the right not to submit 
a non-political dispute to an arbitral tribunal 
until the Council has failed to reach an agreement. 

The second criticism is that it is unwise to 
attempt to arbitrate non-political disputes. Ques. 
tions of this type can best be placed under control’ 
by means of duly ratified international treaties, 
rather than by the decision of a hastily formed 
tribunal. As their reservations show, neither the 
French nor the British government is willing to 
arbitrate such matters as tariffs or immigration. 
In fact the French and British reservations 
are so broad that it is difficult to see what 
disputes these two governments will arbitrate 
under the General Act that they have not alread) 
promised to arbitrate under the Optional Clause 
of the World Court statute. If this is so, is ther 
not a needless duplication of agreements—some 
of which claim to be much more comprehensive 
than they really are—the effect of which will be 
to weaken them all? It seems clear that the Gen- 
eral Act, thus bound with reservations, will have 
little influence upon the question of treaty re 
vision or the solution of economic problems, an¢ 
will do little, therefore, to secure a rapprochemen 
between France and Germany. It is such % 
rapprochement which is an essential preliminar) 
to the disarmament conference of 1932. 

R. L. B. 
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